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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 

PRESENT : Mrs. A. Rahman, A.J.S., 

Additional Chief  Judicial Magistrate, SONITPUR. 

   

For the prosecution  ....Sri P. Baruah , A P.P. 

For the accused person  

           ....Md. S. Khan, N. Islam, R. Khatoon, R. Begum, P. Borah,  Advocates 

 

                        Ref. : G.R. Case No. 2993 of 2015. 

 

                                           State of Assam 

                                                  -vs- 

                                    Md. Samiruddin Anchary 

                                                                        ... Accused person 

              Under section 224 of I.P.C.  

Offence explained on .......21.08.17,  

Evidence recorded on........21.11.17, 12.03.19, 01.07.19, 

Arguments heard on.......22.08.19,  

Judgment delivered on.....03.09.19. 

 

                                                 J U D G M E N T 

1.      The prosecution case in brief is that on 02.11.15 at about 9.30 pm Sri. 

Arjun Gope was asked by Sheristadar of Dhekiajuli PS to take a person for 

medical examination. As per the instruction, he took the person for medical 

examination, in uniform. At that time the person was not in hand calf so he 

was not aware whether the person was a accused or a victim. Thereafter, the 

person was examined at Dhekiajuli CHC. At the time of examination the 
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person felt irritation and begun to cough to which doctor asked him to spit 

outside from the veranda but taking the advantage the person fled away. 

Although he tried this best to apprehend the person but could not succeed. 

Hence, this case.  

2.      The Officer-in-charge, Dhekiajuli Police Station, registered the F.I.R as 

Dhekiajuli P.S. case No. 663/15   u/s 223/224 of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. 

submitted charge sheet against accused Md. Samiruddin Anchary for 

commission of offences u/s 223/224 of I.P.C. 

3.      In due course, the accused person, Md. Samiruddin Anchary, appeared 

before the Court and the copies of relevant documents were furnished to him 

as per section 207 Cr.P.C. Having found a prima-facie case against the 

accused person u/s 224 of IPC, the particulars of offence under the said 

sections of law were explained to the accused person, to which he pleaded not 

guilty and claimed to be tried. 

4.      The prosecution, in support of its case, examined seven witnesses. 

Statements u/s 313 Cr.P.C. of accused Md. Samiruddin Anchary was recorded. 

The accused person has also declined to adduce any defense evidence. I have 

heard the arguments of the learned counsels.  

5.                           POINTS FOR DETERMINATION : 

(i) Whether accused, Md. Samiruddin Anchary On 02.11.15 had 

escaped from the custody of police in which he was lawfully 

detained for any offence and thereby committed an offence 

punishable u/s 224 of the I.P.C. ? 

6.         DISCUSSION, DECISION AND REASONS THEREOF : 

7.      Now, let me discuss the evidence on record to decide the above point. 

8.     PW1, Sri. Mani Shankar Sarmah, had stated that informant is a home 

guard at Dhekiajuli PS. That he is a driver of Dhekiajuli P.S. On the fateful day 

in the year 2015, at about 9.50 pm he was taking informant and one 
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Samirruddin in his vehicle to Dhekiajuli 30 Bed Hospital as per the instruction 

of OC. That the informant Arjun Gope took the person to Dr. Barman for 

examination. At that time while he was sitting in his vehicle he saw the person 

coming outside to spit and thereafter he ran away from the place. In the 

mean time he heard alarm of Arjun Gope. Both of them tried to apprehend the 

accused but could not succeed. 

9. In cross-examination he stated that he does not have any idea under which 

section this case fall as he is just a driver. That on 02.10.15, Arjun Gope and 

the person standing in the dock were travelling in his vehicle. That he did not 

know whether the person was an accused or victim. That police had 

interrogated him in this case. That he does not know in which case 

Samiruddin was apprehended and was taken for medical examination. That he 

does not know whether any other persons near the hospital at that time, had 

seen the entire incident or not.  

10. He denied the suggestion that the accused did not flew away and the person 

present in the dock is not the person who fled away. 

11. PW2, Home Guard, Arjun Gope, the informant, has stated that he is 

Home Guard presently working at Dhekiajuli PS. That the incident took place 

on 02.10.15 at about 9.30 pm. That on the date of the incident as per the 

direction of Sheristadar of Dhekiajuli PS he took the accused to Dhekiajuli CHC 

for medical examination in a police requisitioned vehicle. At that time IO of 

that case K.C. Gohai was at police station. That he took the accused to Dr. 

Barman for examination. During examination accused felt irritation and he 

started coughing then doctor asked him to spit the cough from the veranda. 

At that time he was at a distance of 10-15 feet from the accused. Taking such 

advantage accused fled away. Although he chased the accused but failed to 

catch him and fall down due darkness at that place. Immediately he called the 

OC and informed the matter. On the next day he had filed the FIR, Ext. 1 

wherein Ext. 1(1) is the signature. 

12. In cross examination he stated that at the time of taking the accused for 
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examination he was not aware as to whether the person was an accused or a 

victim. That IO had given him the medical requisition slip. That if he had the 

knowledge that the person was an accused then he would had taken extra 

precaution so that the person could not flew away. That he had not stated 

about the case number in his FIR, wherein Samiruddin was an accused.    

13.  PW3, Dr. Soumen Kr. Barman, had not recognized the informant as well 

as the accused. That he was working as Medical Officer in Dhekiajuli PHC on 

November, 2015. At about 8-9 pm, when he was on duty one home guard 

brought an accused for medical examination but the accused fled away. 

14. In his cross examination he had stated that there was no police requisition for 

medical examination of the accused on that day. That he does not know who 

fled away and he had not seen how many people were brought by the home 

guard.  

15.     PW4, Ranjit Saikia has stated that on 03.11.15 HG/Arjun Gope of Dhekiajuli 

Thana had filed an FIR which was registered as Dhekiajuli PS case no. 653/15 u/s 

223/224 of IPC and he was entrusted to do the investigation by the OC. That there 

was a dacoity case which was registered as Dhekiajuli PS Case no. 356/14 u/s 397 of 

IPC. SI Kamal Chd. Gosai was the IO of that case. Two persons namely Hafizul Ansari 

and Md. Samiruddin Ansari both are from Goalpara of Dhekiajuli PS, were brought to 

the police station for interrogation in connection with aforesaid case. After 

interrogation, aforesaid two accused persons were sent for medical check up to 

Dhekiajuli PSS by IO, Kamal Ch. Gosai. At that time they were escorted by 

complainant HG/ Arjun Gope in a hired vehicle driven by Mani Shankar Sharma. The 

aforesaid two accused persons were medically examined by Dr. Sourav Barman. 

During examination by doctor accused Samiruddin Anrasi pretended to have irritation 

and cough for which doctor directed him to spit his cough from the veranda. At that 

time he was not in hand-calf. Taking such advantage he fled away from the custody. 

For the said reason FIR was filed. During investigation he visited place of occurrence, 

examined complainant, driver of the vehicle and the medical officer. He visited the 

house of the accused in many occasions in order to arrest him but he was not 
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available in his house. Thereafter, accused had surrendered in court. Having found 

sufficient materials against the accused he had filed the charge sheet u/s 223/224 of 

IPC.  

      In his cross examination he stated that incident took place on 02.11.15 at about 

7.50 Pm. FIR was lodged on 03.11.15 and he was entrusted to do the investigation 

on the same day. The FIR was lodged on the basis of GD entry no. 55 dated 

02.11.15. He then did the investigation, went to the place of occurrence and 

examined informant Arjun Gope. That he does not know if the FIR was sent to the 

office of CJM on 07.11.15. In the FIR it has not been mentioned in connection with 

which case the accused person was sent for medical examination. That he had also 

not mentioned in the charge sheet about the case in which the accused was taken for 

medical examination and had not collected copy of FIR of Dhekiajuli PS case no. 

356/14 u/s 397 of IPC. He also had not seized the requisition sending the accused for 

medical examination in the aforesaid case and had also not examined the IO of the 

aforesaid case. He does not know if notice u/s 41(A) of Cr.P.C. and in terms of police 

manual was required to be issued to the accused.  

        He denied the suggestion that accused was not taken for medical examination 

in connecting with Dhekiajuli PS case no. 356/14. He also denied the suggestion that 

they had forced the accused to adduce statement in connection with Dhekiajuli PS 

356/14 to which he refused and for the aforesaid reason they had falsely implicated 

him for commission of offence u/s 224 of IPC. 

16.      From the discussion of the aforesaid evidences, it is seen that it is a case 

u/s 224 of IPC which reads as follows: Resistance or obstruction by a 

person to his lawful apprehension whoever intentionally offers any 

resistance or illegal obstruction to the lawful apprehension of 

himself for any offence with which he is charged or of which he has 

been convicted or escapes or attempts to escape from any custody in 

which he is lawfully detained for any such offence shall be punished 

with imprisonment of either description for a term which may extend 

to two years or with fine or with both. 
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17.    The essential ingredients of offence u/s 224 are: 

(i) Intentional resistance or illegal obstruction by the accused 

to his lawful apprehension for any offence with which he is 

charged. 

(ii) Escape or attempt to escape by accused from lawful 

custody. 

18.     From the deposition of PW1, the driver of the requisitioned vehicle and 

PW2, the informant cum Home Guard who had accompanied the accused 

person to medical examination, it appears that at the time when the incident 

took place they were not aware as to whether the person who was taken by 

them for medical examination as per the instruction of Sheristadar was an 

accused or a victim. From the evidence of PW3, MO also it could not be 

concluded that the accused of this case was in lawful custody at the time of 

his examination. PW4, the IO of this case although has stated that accused 

was detained in Dhekiajuli PS case no. 356/14 u/s 397 of IPC, but to utter 

surprise neither the FIR of that case nor the arrest memo nor other 

documents suggesting that accused was in lawful custody in connection with 

Dhekiajuli PS case no. 356/14 u/s 397 are being exhibited. In the FIR also it is 

not mentioned about the case no. wherein the accused was sent for medical 

examination. The IO has admitted in his cross examination that in his charge 

sheet also he has not mentioned about the case in which accused was 

allegedly in lawful custody. The requisition in connection with Dhekiajuli case 

no. 356/14 u/s 397 of IPC sending the accused for medical examination is also 

not seized by the IO of this case. The IO has further admitted that he had 

even not examined the IO of Dhekiajuli case no. 356/14 u/s 397 of IPC to 

ascertain as to whether present accused was in his lawful custody in 

connection with that case.  

19.        In view of the above I am of the considered opinion that the essential 

ingredients of Section 224 of IPC is not fulfilled in this case to make the 

accused guilty for commission of offence u/s 224 of IPC and as such it is held 
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that the prosecution has failed to bring home the guilt of the accused person beyond 

all reasonable doubt. The ingredients of the offences u/s 224 of IPC have not been 

proved against the accused person.  

20.        Therefore, accused Md. Samiruddin Anchary is acquitted of the offence 

u/s 224 of IPC and he be set at liberty forthwith. His bail bond stands 

cancelled and the bailer is discharged from the liability. 

21.       Signed, sealed and delivered in the open Court on this 03th day of 

September, 2019, at Sonitpur.         

 

                                                                   

          (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

          Sonitpur :: Tezpur 
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  APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

PW1, Sri. Mani Shankar Sarmah  

PW2, Arjun Gope  

PW3, Dr. Soumen Kr. Barman  

PW4, Ranjit Saikia  

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

Ext.1…FIR 

Ext.2…Seizure List 

 

 

 

   (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

               Sonitpur :: Tezpur 
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                                           O R D E R 

 

03.09.19- 

Accused, Md. Samiruddin Anchary is present.  

Today is fixed for Judgment. 

From the materials available on record, I find and hold that the prosecution 

has failed to bring home the guilt of the accused Md. Samiruddin Anchary for 

commission of offence u/s 224 of I.P.C. beyond all reasonable doubt.  

Therefore, accused Md. Samiruddin Anchary is acquitted of the said offence 

and he be set at liberty forthwith. His bail bond stands cancelled and the bailer 

is discharged from the liability. 

Judgment is prepared on separate sheets and kept with the record. 

 

     

                                                                                                                                           

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           0Sonitpur :: Tezpur 

 

 

 

 

 

 

 


